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Revised: 25.10.21 the use of genetically modified organisms (GMOs), antibiotics,
Accepted: 11.11.21 pesticides, and mineral fertilizers. This increases the natural
biological activity in the soil, restoring the balance of nutrients,
enhancing the regenerative properties, normalizing the work of
living organisms, humus growth, and results in an increase in crop
yields. The result of organic production is environmentally friendly
products that are free of GMOs and chemical elements that are not
inherent in food products. The idea of organic farming is popular in
many countries around the world, including Europe. In this regard,
this article is aimed at investigating the suitability of land for organic
agricultural production. This paper also has to justify the already
constructed scientific provisions and provide recommendations
for modernizing legislation in this area. The leading method for
researching this problem addresses the gaps in the laws “On the
Production and Circulation of Organic Agricultural Products and

Raw Materials”, “On the Protection of Lands”, in the draft “Procedure

Suggested Citation:

Novak, T. (2021). Estimation of the suitability of land for organic agricultural production: Certain
aspects of legal support. Law. Human. Environment, 12(4), 54-61. doi: 10.31548/1aw2021.04.007.

@ @ Copyright © The Author(s). This is an open access article distributed under the terms of the

Creative Commons Attribution License 4.0 (https://creativecommons.org/licenses/by/4.0/)
*Corresponding author



Novak a

for estimating the suitability of land (soils) and establishing zones for the production of
organic products and raw materials”, and issues related to legal editing and supplementing
requirements regarding land for organic production. This paper analyses the current state
of legal support for estimating the suitability of land for organic agricultural production.
It was found that in contrast to the previous legislation in the field of organic production,
circulation, and labelling of organic products, the current Law of Ukraine No. 2496-VIII
“On Fundamental Principles and Requirements for Organic Production, Circulation, and
Labelling of Organic Products” dated 10.07.2018 does not prescribe an estimation of the
suitability of agricultural land plots to produce organic goods. There are no requirements
for such an estimation in the sub-legislation governing this sphere of public relations. As a
result, the first step to regulating the estimation of agricultural land for organic production
is to conduct agrochemical certification of land to be used for organic production. This
element is a fundamental way to figure out the soil quality indicators. It is proposed to
amend Part5 of Art. 37 of the Law of Ukraine “On Land Protection”; Clause 3 of the Procedure
for Certification of Organic Production and/or Circulation of Organic Products, approved
by Resolution No. 1032 of the Cabinet of Ministers of Ukraine dated October 21, 2020;
clauses 1.5 and 1.6 of the Procedure for maintaining the agrochemical passport of the field,
land plot, approved by the Order of the Ministry of Agrarian Policy and Food of Ukraine
No. 536 dated 11.10.2011. The introduced innovations will allow objectively estimating
the qualitative state of such lands and will serve as a guarantee for organic crop production

Keywords: soil, land plot, agricultural land, organic products, organic agricultural production,
legal support, agriculture, soil quality

Introduction

Organic production in Ukraine is becoming
increasingly popular as a fairly promising
and profitable area of agricultural activity.
Currently, there is a steady trend towards
increasing the area of land used in this sec-
tor. According to the latest published data
(as 0f 2019), this is 467,980 hectares, which
is 1.1% of the total area of agricultural land
in Ukraine [1]. For objective reasons, the
use of land as the main means of organic
crop production and the spatial base in or-
ganic animal husbandry is an integral con-
dition for organic production. Moreover, to

obtain organic products that would meet
their quality and safety requirements, such
lands must have certain qualitative charac-
teristics. However, despite the presence in
Ukraine of a large body of legislation that
governs production relations, circulation,
and labelling of organic products (and this
legislation generally meets international
standards, which researchers substanti-
ated in their studies [2]), there are a num-
ber of yet unresolved issues that concern
legal consolidation of requirements con-
cerning land for organic production, the
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procedure for determining their quality
characteristics, etc. This gap can be filled
through the improvement of regulatory
prescriptions, the basis of which should
be the results of scientific research, which
determines the relevance of this paper.

The issue of statutory regulation of con-
firming the qualitative characteristics of
land for organic agricultural production has
repeatedly attracted the attention of law-
yers and has been INVESTIGATED by such
scientists as V.I. Andreitsev, 0.V. Hafurova,
T.H.Kovalchuk, P.F. Kulynych, V.Yu. Urkevych,
R.A. Tsyliuryk, M.V. Shulha, and others.

The purpose of this paper was to inves-
tigate the current state of legal support for
estimating the suitability of land for organic
agricultural production, analyse the current
scientific opinions, and develop proposals
for improving legislation in this area.

Results and Discussion

The current Law of Ukraine No. 2496-VIII
“On the Fundamental Principles and Re-
quirements for Organic Production, Circu-
lation, and Labelling of Organic Products”
dated 10.07.2018 does not prescribe the
estimation of the suitability of agricultural
land to produce the organic products, being
limited only to establishing the duration
of the transition period in relation to land
plots for organic crop production (Arti-
cle 25). There is also no regulation of this
issue in the Procedure (detailed guidelines)
for organic production and turnover of or-
ganic products, approved by Resolution of
the Cabinet of Ministers of Ukraine No. 970
of 23.10.2019. As the required information

Law. Human. Environment. 2021. Vol. 12, No. 4

about the lands designated for activities
to be specified by the business entity that
intends to switch to organic production
and/or engage in the circulation of organ-
ic products, the Procedure for Certification
of Organic Production and/or Circulation
of Organic Products, approved by the Reso-
lution No. 1032 of the Cabinet of Ministers
of Ukraine dated October 21, 2020 includes
only the land area and location.

Instead, Art. 23 of the currently invalid
Law of Ukraine “On the Production and Cir-
culation of Organic Agricultural Products
and Raw Materials” prescribed the oblig-
atory estimation of the suitability of land
(soil) for organic products and raw mate-
rials, which should be performed by the
central body of the executive power, which
implements the national policy on the state
supervision (control) concerning environ-
mental and land protection [3].

The Procedure for Estimating the Suit-
ability of Land (Soils) for Organic Products
was to be approved by the Cabinet of Min-
isters of Ukraine. However, as V.Y. Urkevych
correctly noted, despite the urgent need to
develop and approve such a document as
the basis for recognizing the corresponding
agricultural production as organic, it was
never adopted, staying at the draft level [4].
Additionally, back in 2014, together with
the above-mentioned Procedure, “Criteria
for the quality of lands (soils), their suitabil-
ity for organic products and raw materials,
suitability for specific crops” [5] were draft-
ed, which were also not adopted.

According to T.H. Kovalchuk [6], and the
author of the present paper agrees with this




opinion, the factual absence of legal regula-
tion concerning the estimation of suitability
ofagriculturalland plotsfororganicproducts
of plant origin, which in its essence should
act as a proper guarantee for the production
of such goods, negates the guarantee itself.
In the scientific literature, various pro-
posals have been put forward to solve this
issue: the provision of a corresponding arti-
cle in Chapter 5 of the Land Code of Ukraine,
which defines the legal regime of agricul-
tural land [7]; the inclusion of a separate
section called “Organic lands” in the Land
Code of Ukraine [8]; the implementation
of mandatory certification of such lands
through a system of certificate organiza-
tions to ensure that the state of organic land
meets the criteria to produce organic and
environmentally safe products, etc. [9].
Within the framework of the study of
the legal regime of land used for organic
farming, in addition to indicators of soil and
plant quality, M.V. Shulha offered to base
the estimation of the suitability of land for
organic agricultural production on the re-
moteness of land plots from sources of pol-
lution, i.e., industrial enterprises, objects
that can pollute the environment with any
dangerous substances, highways, etc.; the
content of pollutants in the soil [10]. All
these criteria were considered in the men-
tioned draft Procedure for estimating the
suitability of land (soils) and establishing
zones to produce organic products and raw
materials (item 4 of the draft) [5]. Further-
more, M.V. Shulha noted that the basis for
estimating the suitability of land for this
purpose should be the “data of agrochemical
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certification of agricultural land, since its
task is precisely to determine the indica-
tors of the quality condition of the soil, its
changes over the economic activity, as well
as conditions for the rational use of or-
ganic fertilizers, conditions for protection
from pollution and restoration of soil fertil-
ity” [10]. Again, item 5 of the draft Proce-
dure [5] prescribed the use of data from the
last round of agrochemical certification of
land and other soil cover surveys conducted
over the pasttwo years to estimate the suita-
bility of land. And the list of documents that
applicants had to submit for an opinion on
the suitability of land for organic products
and raw materials included an agrochem-
ical passport of the field, land plot (para-
graph item of the draft Procedure [5]). This
aspect should be covered in more detail.

Currently, agrochemical -certification
of land according to Article 1 of the Law
of Ukraine No. 963-1V “On State Control
Over the Use and Protection of Land” dat-
ed 19.06.2003 involves “mandatory agro-
chemical survey of soils with the issuance
of an agrochemical passport of the field,
land plot, which records the initial and cur-
rent levels of providing nutrients to soils,
the levels of their contamination with toxic
substances and radionuclides”. According
to the Law of Ukraine No. 962-IV “On Land
Protection” dated June 19, 2003, the data of
the agrochemical passport of the land plot
are considered for economic stimulation
of the implementation of measures regard-
ing the use and protection of land and in-
creasing soil fertility (Art. 27); establishing
indicators of the intensity of agricultural
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land use (Art. 34); transfer of ownership
or provision for use, including for rent, of a
plot of land, change of the owner of a plot
of land or land user, a monetary assessment
ofland, determining the amount of payment
for land, control over the state of soil fertil-
ity (Art. 37); soil monitoring on agricultural
lands (Art. 54). According to the latest legal
norm, as well as item 1.5. of the Procedure
for Maintaining an Agrochemical Passport
of a Field, Land Plot, approved by the Or-
der of the Ministry of Agrarian Policy and
Food of Ukraine No. 536 dated 11.10.2011,
agrochemical certification of arable land is
conducted every 5 years, hayfields, pastures
and perennial plantings - every 5-10 years.

Evidently, the current legislation does
not contain special instructions on the man-
datory agrochemical certification as a condi-
tion for recognizing land as suitable for use
in organic agricultural production. Further-
more, the author of this paper agrees with
0.V. Hafurova that “currently we can observe
quite negative trends in the Ukrainian land
legislation, which are aimed at abolishing
agrochemical certification of land”. Hafurova
points out potential changes in land legisla-
tion concerning the abolition of the obliga-
tion to develop an agrochemical passport
when transferring a land plot to ownership
and use [11]. The changes did take place -
the Law of Ukraine No. 1423-IX “On Amend-
ments to Certain Legislative Acts of Ukraine
on Improving the Management System and
Deregulation in the Field of Land Relations”
dated 28.04.2021amended the Article 37 of
the Law of Ukraine “On Land Protection” with
part seven of the corresponding content.
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Conclusions

The author of this paper, fully sharing the
above positions of scientists regarding the
need for agrochemical certification of agri-
cultural land as one of the basic measures
for determining the qualitative composition
of soils, proposes as one of the steps to reg-
ulate the estimation of agricultural land for
organic production, to establish the obliga-
tion to conduct agrochemical certification
of land on which organic crop production
activities are planned. Therewith, to oper-
ate with relevant data, the author propos-
es to determine the terms of agrochemical
certification of such lands no later than one
year before the submission of an application
for certification of organic production. For
this, it proposed to amend Part 5 of Art. 37
of the Law of Ukraine “On Land Protection”;
Clause 3 of the Procedure for Certification
of Organic Production and/or Circulation
of Organic Products, approved by Resolu-
tion No. 1032 of the Cabinet of Ministers
of Ukraine dated October 21, 2020; clauses
1.5 and 1.6 of the Procedure for maintaining
the agrochemical passport of the field, land
plot, approved by the Order of the Ministry
of Agrarian Policy and Food of Ukraine No.
536 dated 11.10.2011. This allows objec-
tively estimating the quality of such lands
and will serve as a guarantee of the produc-
tion of organic plant-based goods.

Further scientific research in the field
under study should focus on the develop-
ment and regulatory consolidation of crite-
ria for the quality of land (soils) suitable for
growing individual agricultural crops in or-
ganic production of plant-based goods.
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OuiHkKa NpuaaTHOCTI 3eMeJib AJI1 OPraHiYHOro
CiJIbCBKOTOCNOAapChbKOro BUPOOGHULTBA:
OKpeMi aclieKTH NPaBOBOro 3a6e3ne4yeHHs

Tamapa CepriiBna HoBak
Kanguaat puUuiHUX HayK, JOLEHT
HanioHanbHUM yHIBEpCUTET GiOpecypciB i NPUPOJOKOPHUCTYBAaHHS YKpaiHU
03041, By ['epoiB O60poHny, 15, M. KuiB, Ykpaina

AHomayis

[nesiopraniuHOro BUpOGHUIITBA (3eMJIepO6GCTBA) 0JISITA€y NOBHIHM BiAMOBI Bifj3acTOCyBaHHS
reHeTU4HO MojudikoBaHux opraHismiB (I'MO), anTu6ioTHKIB, OTpyTOXiMikaTiB Ta
MiHepa/JIbHUX A0OPpUB. Lle MpU3BOAUTH 10 MiBUIIIEHHS PUPOAHOI 6i0/10TIYHOT aKTUBHOCTI
y I'PYHTi, BiiHOBJIeHHs 6a/laHCy MOXXWBHUX PEYOBUH, MiJCUJIIOIOTHCSA BiJHOBJIIOBAJbHI
BJIACTUBOCTi, HOPMaJi3yeTbCi po6GOTA KUBUX OpraHi3MiB, BifOyBaeTbcs mpupict
rymycy, i Ik pe3y/nbTaT — 36iJbLIEHHS YPOXKANMHOCTI Ci/IbCBKOrOCMOAAPCbKUX KYJIBTYD.
Pe3ysbTaTOM OpraHiuyHOTO BUPOGHUIITBA € €KOJIOTiYHa Oe3levHa MPOJYKIif, BibHA Bif
'MO Ta HeBJIaCTUBUX NPOAYKTAaM XapyyBaHHfA XIMIYHUX eJieMeHTIB. lzesd opraniyHoro
3eMJIepOOCTBA € MOMYJSIPHOIO Y 6araTboxX KpaiHax CBiTY, B TOMYy 4ucii y EBpomi. Y 3B’A3Ky
3 UM JaHa CTaTTA CIpsAMOBaHa JAOCJII[PKeHHsS NPUJAATHOCTI 3eMeJb [Jis NPOBOJKEHHA
OpraHi4HOI0 Ci/IbCbKOr0CIOAAapPChbKOT0 BUPOOHUILITBA. A TaKOX TeMa NoTpe6ye PO3KPUTTA
0OI'PyHTYBaHHS BXKe 100yl0BaHMX HAayKOBUX I10JIOXKEHb Ta CTBOPEHHSA peKOMeH/Jallil 111010
MOJiepHi3yBaHHsI 3aKOHO/JIABCTBA y AaHiil ranysi. [IpoBifHUM MeTOJOM JJis JOCTiAKEeHHS
i€l mpo6seMy € MmigxiA y migHATTI f0 yBaryu nporajiuH y 3akoHiB «[Ipo BUpOGHULITBO Ta
00ir opraHiuHol CiJIbCBKOTOCIIOAAPChKOI MPOAYKIii Ta CHpOBUHUY, «[I[p0 0XOPOHY 3eMeJIby,
B mnpoekTi “[lopsiiKy OLIHKM NPUAATHOCTI 3eMesib (IPYyHTIB) Ta BCTAHOBJIEHHS 30H
BUPOOHHUIITBA OPraHiyHOI NPOAYKLii Ta CUPOBMHU” Ta MUTaHb, IKi CTOCYIOThCS IPABOBOTO
peJilaryBaHHsl Ta JOMNOBHEHHS BHMOI I10J0 3€MeJb [iJIl OpraHiYHOTO BHPOGHUITBA. Y
CTaTTi NpOBeZieHO aHaJli3 Cy4yacHOI'o CTaHy NPaBOBOro 3ab6e3nedyeHHs OLIHKY IPUAATHOCTI
3eMeJb [JIf1 BeJleHHs1 OPraHivYHOIo CiJIbCbKOrOCIMOAapCbKOr0 BUPOOHHMITBA. BH3HaueHo,
I0 Ha BiMiHY BiJj momnepejHbOr0 3aKOHOJAABCTBA y cdepi opraHiuHOro BUPOOGHUIITBA,
06iry Ta MapKyBaHHs oOpraHiuyHol npoaykuil, YyuHHUNW 3akoH YkpaiHu «IIpo ocHOBHi
NPUHLMOM Ta BUMOIHM JI0 OpraHi4YHOro BUPOGHUILTBA, 00iry Ta MapKyBaHHs OpraHiqHoi
npoaykuii» Big 10.07.2018 p. Ne 2496-VIII He nepenb6adae OLiHKM NPUAATHOCTI 3eMebHUX
JIJISTHOK CiJIbCbKOTOCIOapChKOro MPpHU3HaY€eHHs [JIJ1s1 BAPOOHUIITBA OPraHiuyHOl NPOgYyKLii.
BigcyTHi BUMOry 10 Takoi OLIHKU W y MiZI3aKOHHUX HOPMAaTHBHUX aKTaX, 110 PEryJr0Th
o chepy CycniJibHUX BiJHOCHMH. Y pesyibTaTi, NepliMM KpPOKOM /0 BperyJloBaHH:A
npouecy OLHKHA 3eMeJsb CiIbCbKOIOCIOJApChbKOTO IMPU3HA4YeHHA [Jif  OpraHiyHoro
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BUPOOHUIITBA HEOOXiIHO 000B’I3KOBO NPOBOJUTH arpoxXiMiyHy MacrnopTH3allilo 3eMeJlb,
Akl OyfyTb BHUKOPUCTOBYBAaTHCh JJs JislJIbHOCTI OpraHiyHOro BUpOOGHUITBA. /JlaHuU
eJleMeHT € QyH/JaMeHTaJbHUM CII0CO60M JIJIf 3'ICyBaHHSA OKa3HUKIB JOOIPHOCTI I'pyHTIB.
3anmponoHOBaHO BHECTH JONOBHEHHA 10: 4. 5 cT. 37 3akoHy YKkpainu «IIpo 0XxopoHy 3eMeiby;
. 3 [lopsaaky cepTudikalii opraHiyHoro BUpo6GHUITBA Ta/ab0 06iry opraHidyHoi npogyKIiii,
3aTBep/pKeHoro noctaHoBoto KabineTy MinicTpiB Ykpainu Bif21.10.2020 p. Ne 1032; .. 1.5
Ta 1.6 [lopsAAKy BeleHHsI arpOXiMiYHOI0 MAaCMOPTa 10J1, 3eMeJIbHOI JIJISTHKH, 3aTBePKEHOT 0
Haka3oM MiHicTepcTBa arpapHol NOJITUKK Ta NPOLOBOJAbLCTBA YKpalHu Big 11.10.2011 p.
Ne 536. BuHeceHi HOBOBBe|eHHSI [J03BOJISITh 00'EKTHBHO OLIiHIOBATH SIKICHUHM CTaH TaKMX
3eMeJib Ta CAYTYBaTUMYTh rapaHTi€0 BUPOOHUILITBA OpraHiyHOI NPOoAYKIil POCIUHHUITBA

Karouoei ca08a: TpyHT, 3eMeJibHA JiJITHKA, 3eMJIi CiJIbCBKOTOCIOAAPCHKOr0 NPU3HAYEHHH,
opraHiuHa TNpOAYKLis, oOpraHiyHe CiJIbCbKOrocnojapcbke BHUPOOHUIITBO, IpaBoOBe
3abe3nevyeHHs, CiibCbKe I'oCII0/1apCTBO, IKICTh I'PYHTIB
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